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  AGENDA NO:  4(ii)

ETHICS AND APPEALS SUB-COMMITTEE –  13 MARCH 2014

DIP SAMPLING OF IN HOUSE APPEALS

REPORT BY THE CHIEF EXECUTIVE

PURPOSE OF THE REPORT

To provide members with information on the dip sampling arrangements for in house appeals.

1. IN HOUSE APPEALS

1.1 Members have agreed to undertake dip sampling of in house appeals files on a
quarterly basis.

1.2 Where a complaint is assessed as meeting a lower threshold in that it would not even
if proven require a misconduct process the appeal authority for the outcome is to the
Chief Constable (delegated to the PSD Superintendent).   Members of the public have
a right to appeal against an investigation or a decision to treat a complaint as locally
resolved.    The Appeals process reviews the investigation into the complaint, it does
not reinvestigate it and it is considered against the criteria set out below at 1.5.

1.3 On completion of an investigation, the appropriate authority will determine the outcome
of the complaint on the balance of probability and will communicate this decision in
writing to the complainant .The communication may be by letter or email and contains
detail of the appropriate appeal process (depending upon the original assessment
determines whether the appeal authority is the IPCC or the CC.)The complainant will
receive a copy of the investigation final report.

1.4 The aim of an appeal is to offer the complainant a final opportunity to consider whether
the complaint could have been handled better at a local level and where appropriate,
to put things right.  If a complainant is still dissatisfied after an appeal he or she may
seek to challenge the appropriate authority’s decision through judicial review.

1.5 Appeals will be dealt with by the IPCC if they relate to the following:

o The appeal is against a recording decision
o The appeal is related to the conduct of a senior officer
o The appeal is an issue of Standards of Professional Behaviour and is assessed

to be criminal or a misconduct proceeding

1.6 Appeals falling outside of the above will be assigned to the Head of Complaints and
Misconduct for assessment.
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Appeals against decision

1.7 An appeal against the investigation of a complaint will require the lead officer to
consider the following:

o Whether the findings of the investigation need to be reconsidered
o Whether the outcomes, for example in relation to whether any disciplinary or

other actions should be taken, are appropriate
o Whether the matter should be referred to the Crown Prosecution Service
o Whether the complainant received adequate information about the findings of

the investigation

Appeals against local resolution

1.8 An appeal against the local resolution of a complaint will require the lead officer to
consider the following:

o Whether the action plan was drawn up and agreed with the complainant and
whether the outcome was a clear consequence of the actions agreed

o Whether the complainant and the person complained of have had an
opportunity to comment during the local resolution process

o Whether the complainant has been provided with an explanation that was
sufficient and clearly  comprehensive enough to address their concerns

o Whether an apology was issued if appropriate and learning identified fed back
to those concerned.

2. PROCESS

2.1 Members are asked to consider the following during the dip sampling:
o Was the appeal handled in a timely manner?
o Had the complainant been informed about who is handling their appeal and

why they are considered to be an appropriate person to deal with it?
o In the communication to them were they advised when they can expect to hear

about their appeal and what they can expect to happen, and given a point of
contact if he/she has any queries?

o Was the appeal given impartial consideration?
o Has the complainant been allowed the opportunity to comment on the appeal

so this can be taken into account?
o If the appeal is upheld, has the relevant action been taken?
o Has the complainant and the person complained about been provided with a

clear explanation of the outcome of the appeal and reason for any decision
made?

o Is the person considering the appeal of a lower rank than the original decision
maker?

o Should the complaint have been forwarded to the IPCC?

3. BACKGROUND TO DIP SAMPLING

3.1 The Office of the Police and Crime Commissioner identifies at least one member each
quarter to select a sample of completed in house appeal files for inspection.  The files
are then assessed against a checklist of expected actions to assess their compliance
with procedure.

3.2 Files are randomly selected by the Executive Support Officer for dip sampling from the
in house appeals closed within the previous quarter.  An average of 13 files will be
raised each quarter.  It is suggested that members dip sample 2 random files.
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4. APPEALS FINALISED BETWEEN 1 OCTOBER AND 31 DECEMBER 2013

4.1 On 27 February, Colin Weston and Steve Hoskins dip sampled a selection of in house
appeals files.  Two files were inspected and a copy of the dip sampling form completed
for each case is attached to this report at Appendix A for members’ information.

4.2  Mr Weston and Mr Hoskins found the files to generally be in good order. The following
comments had been recorded.

CO/181/13 – File found to be in good order.

CO/394/13 – The incident that led up to this complaint took place on 14 September
2012.  The complainant alleges he was wrongly arrested.  From the limited information
in the file that may be the case!  He was never charged with any offence because
there is no apparent evidence to support a charge.  He was clearly very upset about
being arrested, which is not surprising, when you read the history of the dispute he is
having/has had with his neighbour.  I believe when he was released from the custody
suite he should have been given a notice or advised how to make a complaint.  There
is nothing in the file to suggest that happened.   I therefore believe that the
complainant genuinely did not realise there was a time limit to his appeal.  He has not
been doing nothing regarding this incident and has actively been engaged with his
solicitors.  I therefore think in all the circumstances the complainant should have been
given the benefit of the doubt and his complaint dealt with by the Force.

5. NEXT QUARTERLY DIP SAMPLING

5.1   Members will be asked to agree which member will undertake dip sampling in the next
quarter, proposed to be on 1 May 2014.

6. RECOMMENDATIONS

6.1 Members are asked to note the report.

Dan Steadman
Chief Executive

Appendix

Appendix A – Dip Sampling of In House Appeals Form


